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Oregon employers are required to provide sick leave to their employees. Oregon 

employers should confirm that they are in compliance with sick leave requirements. For 

example, the law requires employers to provide written notice of employee rights and 

responsibilities under the law to a newly hired employee by the end of the new 

employee’s first pay period. 

The Oregon Bureau of Labor and Industries (BOLI) published final rules implementing 

the sick time law. The law was amended, effective Jan. 1, 2018, providing certain 

clarifications. 

This Employment Law Summary provides an overview of Oregon’s sick time leave law, 

including amendments to the law. 

COVERED EMPLOYERS 

In general, all employers in Oregon are required to comply with the sick time leave law. 

However, the provision requiring paid leave generally only applies to employers with 10 

or more employees. Under the sick time law: 

• Employers with 10 or more employees must allow employees to earn and use up to 

40 hours of paid sick time per year. 

• Employers with fewer than 10 employees must allow employees to earn and use up 

to 40 hours of unpaid sick time per year. 

 

COUNTING EMPLOYEES 

To determine its number of employees, an employer must count all employees 

(including full-time, part-time and temporary employees) who perform work for the 

employer in Oregon. The number of employees is calculated based on the average 

number of employees employed per day during each of at least 20 workweeks in the 

Special Rule for Portland Employers: A special rule applies to employers that 
maintain a location in Portland, which lowers the employee count threshold for 
determining when an employer must provide paid sick leave. Under this special 

rule, a Portland employer must provide paid sick time if it employs an average of 
six or more employees. The amendments to the law clarify that this does not 
apply to an employer in Portland that maintains only a seasonal farm stand or 
trailer that is used temporarily on a construction site for office purposes only. 

STATE RESOURCES 

Oregon Bureau of Labor 
and Industries (BOLI) 
http://www.oregon.gov/BO
LI/Pages/index.aspx 

FAQs 
The BOLI published answers 
to frequently asked 
questions. 

Poster 
Employers can use this BOLI 
model poster to satisfy their 
posting requirements. 

Employee Notice 
Employers can use this 
template notice to satisfy 
their quarterly notification 
requirements. 

http://www.oregon.gov/BOLI/Pages/index.aspx
http://www.oregon.gov/boli/TA/docs/2015%20Sick%20Time%20Rules.pdf
https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/SB299
http://www.oregon.gov/BOLI/Pages/index.aspx
http://www.oregon.gov/BOLI/Pages/index.aspx
http://www.oregon.gov/BOLI/TA/Pages/T_FAQ_OregonSickTime.aspx
http://www.oregon.gov/BOLI/TA/docs/Sick_Time_Poster_English.pdf
http://www.oregon.gov/boli/WHD/OST/Documents/Quarterly-Notice.pdf
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calendar or fiscal year in which an employee’s sick time is to be taken, or in the year preceding the year in which an 

employee’s sick time is to be taken. In addition, an employee that is jointly employed by two employers must be 

counted by both employers for determining the number of employees that each employer employs. 

EXCEPTION FOR EQUIVALENT TIME OFF POLICIES 

Employers with sick leave, paid vacation, paid personal time off or other paid time off policies or programs that are 

substantially equivalent to or more generous than the law’s minimum requirements will be considered to be in 

compliance with the law. An employer’s own sick leave or paid time off policy is substantially equivalent to the sick time 

law when the policy: 

• Provides at least the same number of sick time hours an employee would earn under the law; and 

• Complies with all other minimum requirements, including when employees may use sick time, the rate of accrual, 

the regular rate of pay, qualifying absences, conditions of notice and documentation, and employment protections. 

An employer that complies with paid sick time requirements with an existing paid time off policy must only ensure that 

its policy complies with paid sick time rules for the first 40 hours provided per year. In addition, an employer is not 

required to track the reasons for employees’ absences or use of paid time under its policy. 

ELIGIBLE EMPLOYEES 

In general, virtually all Oregon employees are eligible to accrue and use sick time leave. Employers must provide sick 

time to full-time, part-time, commissioned and piece-rate employees. Whether sick time leave is paid or unpaid depends 

on the employer’s size. 

For purposes of paid sick time, “employee” does not include an individual (or the parent, spouse or child of the 

individual) who is a corporate director with a substantial ownership interest in the corporation, a member of a limited 

liability company with voting or consent rights or a substantial ownership interest, a partner in a limited liability 

partnership with a substantial ownership interest or a sole proprietor of a business. 

Where an employer’s obligation to provide sick time alternates between paid and unpaid sick time due to a fluctuating 

workforce, its employees are entitled to use sick time in the manner that it was earned. For example: 

• An employee who accrued paid sick leave when his or her employer was subject to the paid sick leave requirements 

is entitled to be paid for this accrued time when using sick leave, even if the employer is no longer subject to the 

paid leave requirements at that point. 

• Conversely, sick time does not need to be paid when used if, at the time the employee accrued the sick time, the 

employer was only required to provide unpaid sick time. 

• When an employee has both paid sick time and unpaid sick time available for use, the employee has the option of 

using either or both to cover the use of sick time. 

COLLECTIVELY BARGAINED EMPLOYEES 

All Oregon employees (including union employees) are entitled to accrue sick time as required by the law, regardless of 

the terms of a collective bargaining agreement (CBA). However, the sick time law’s requirements do not apply to an 

employee who meets all of the following requirements: 

• The employee’s terms and conditions of employment are covered by a CBA; 
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• The employee is employed through a hiring hall or similar referral system operated by the labor organization or 

third party; and 

• The employment-related benefits are provided by a joint multi-employer-employee trust or benefit plan. 

The existence of a CBA alone is not sufficient to meet the requirements of this limited exception. 

ACCRUAL OF SICK TIME 

Employees begin to earn and accrue sick time on their first day of employment. Under the sick time law, employees earn 

a minimum of: 

• One hour of sick time for every 30 hours worked; or 

• 1 1/3 hours of sick time for every 40 hours worked. 

Exempt employees are presumed to work 40 hours per week, unless the actual workweek is less than 40 hours. In this 

case, accrual of sick time is based on the actual workweek of the exempt employee. 

Effective Jan. 1, 2018, employers may limit employee sick time accruals to 40 hours per year. 

An employer may establish a reasonable method of calculating the number of hours worked for employees whose hours 

are not required to be recorded by state or federal law. For example, an employer may use the number of hours in a 

work schedule agreed upon by the employer and employee, billing hours, or any other established practice that provides 

a reasonable approximation of the hours actually worked by the employee. 

CARRYOVER, TERMINATION AND REHIRE REQUIREMENTS 
Under the law, employees may carry over up to 40 hours of unused sick time from year-to-year. Employers may adopt a 

policy that limits employees’ sick time accruals to no more than 80 hours per year, and limit employees’ use of sick time 

to 40 hours per year (even if the employee has additional time available due to carry over). 

However, an employer with 10 or more employees is not required to allow employees to carry over unused sick time, if 

by mutual consent with the employee, the employer: 

• Pays out any unused sick time at the end of the year; and 

• Credits the employee with the required paid sick time on the first day of the subsequent year. 

In addition, employers with fewer than 10 employees may also avoid the carryover of unused sick time by crediting 

employees with the required amount of sick time on the first day of the immediately subsequent year (if mutually 

agreed upon with employees). 

 

However, employees who are rehired within 180 days of separation must have any previously accrued sick time 

restored. 

 

Key Point: Employers are not required to pay out accrued but unused sick time upon an 
employee’s termination, resignation, retirement or other separation of employment. 
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FRONT-LOADING SICK TIME 

Oregon’s sick leave law gives an employer the option of “front-loading” sick time. Employers that front-load at least 40 

hours of unpaid or paid sick time (depending on the employer’s size) for employees at the beginning of each year are 

not required to comply with the law’s accrual rate or carry-over requirements. 

However, an employer that invokes the “undue hardship” exception and requires employees to use sick time in 

increments greater than one hour must front-load 56 hours of sick time at the beginning of each year to avoid 

compliance with the accrual rate and carry-over requirements. 

Permissible Front-loading Strategies 

An employer has some flexibility in how it decides to front-load employees’ sick time. An employer may award sick time 

on an accrual basis for certain classes of employees, while front-loading sick time for other classes of employees. 

However, any distinctions an employer makes in awarding sick time should be based on customary employment 

classifications established by the employer and unrelated to the obligation to provide sick time. For example: 

• If the employer customarily maintains different employment classifications for hourly employees and salaried 

employees, the employer may decide to award sick time on an accrual basis for hourly employees, while front-

loading sick time hours for salaried employees. 

• Similarly, an employer may award sick time on an accrual basis for part-time or temporary employees, while front-

loading sick time for full-time employees, if it customarily maintains different employment classifications for part-

time, temporary and full-time employees. 

In addition, an employer may front-load by paying employees for at least 40 hours of sick time at the beginning of the 

year and allowing the employee to take at least 40 hours of sick time during the year. Sick time taken by the employee 

after the initial front-load payment does not have to be paid at the time sick leave is actually taken. 

Accrual System to Front-loading System 

An employer may also adopt a system of awarding sick time on an accrual basis for employees until they have worked 

for the employer for a designated length of time, while front-loading sick time for all employees in similar job 

classifications once they have reached that designated length of service. 

When an employer converts an employee from an accrual-based system to a front-loading system, and the employee 

has accrued less than 40 hours of sick time on the date of the change (or less than 56 hours, if the employer requires sick 

time to be taken in minimum increments of more than one hour but no more than four hours under the undue hardship 

exception), the employer will be in compliance if it front-loads the sum of: 

• The amount of hours the employee has accrued under the accrual system; and 

• The difference between 40 hours (or 56 hours) and the amount of accrued hours. 

If an employee accrued more than 40 hours (or 56 hours) of sick time on the date that an employer converts from an 

accrual system to a front-loading system, the employer must front-load an amount of hours that is at least equal to what 

the employee has accrued. 
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REASONS FOR LEAVE 

Oregon’s sick time law allows an employee to use accrued sick time for a wide variety of reasons, including reasons 

permitted under the Oregon Family Leave Act (OFLA). Under the sick time law, an employee may use accrued sick time 

for any of the following: 

• For the employee’s mental or physical illness, injury or health condition, need for medical diagnosis, care or 

treatment, or the need for preventive medical care; 

• To care for a family member with a mental or physical illness, injury or health condition, need for medical diagnosis, 

care or treatment, or the need for preventive medical care; 

• To care for an infant or newly adopted child, or for a newly placed foster child; 

• To care for a family member with a serious health condition (as defined by the OFLA); 

• For the employee to recover from or seek treatment for the employee’s serious health condition (as defined by the 

OFLA) that does not allow the employee to perform at least one of the employee’s essential job functions; or 

• To care for the employee’s child suffering from an illness, injury or condition that is not a serious health condition 

(as defined by the OFLA), but that requires home care. 

An employee may use accrued sick time for a newly adopted or newly placed foster child who is over the age of 18 if the 

child is incapable of taking care of him- or herself due to a mental or physical disability. An employee must take sick 

leave for the birth or placement of a child within 12 months after the birth or placement. 

Employees may also use accrued sick time for any of the following: 

• To deal with the death of a family member within 60 days of the date that the employee receives notice of the 

family member’s death (for example, attending a funeral or alternative to a funeral, making arrangements or 

grieving); 

• To seek legal or law enforcement assistance to ensure the health and safety of the employee or the employee’s 

minor child, including legal proceedings related to domestic violence, harassment, sexual assault or stalking; 

• To obtain services from a victim services provider or to relocate because the employee or the employee’s minor 

child is a victim of domestic violence, harassment, sexual assault or stalking; 

• To seek medical treatment for or to recover from injuries caused by domestic violence, sexual assault, harassment 

or stalking of the employee or the employee’s minor child; 

• To obtain, or assist a minor child or dependent in obtaining counseling from a licensed mental health professional 

related to an experience of domestic violence, sexual assault, harassment or stalking; 

• For the closure of the employee’s place of business, or school or place of care of the employee’s child; and 

• Where an employee or the employee’s family member has a health condition requiring the employee to be away 

from the workplace due to public health concerns. 

In addition, employees may donate accrued sick time to co-workers for one of the specified purposes above, if allowed 

by the employer’s policy. 

An employer may restrict the use of accrued sick time until the employee’s 91st day of employment. In addition, an 

employer may limit an employee’s sick time accrual to 80 hours per year, and it may restrict an employee’s use of sick 

time to 40 hours per year. 

https://secure.sos.state.or.us/oard/displayChapterRules.action?selectedChapter=24
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DEFINITION OF FAMILY MEMBER 

The final rules broadly define a “family member” to include an employee’s spouse, same-gender domestic partner, 

custodial parent, non-custodial parent, adoptive parent, foster parent, biological parent, stepparent, parent-in-law, a 

parent of the employee’s same-gender domestic partner, an employee’s grandparent or grandchild or a person that the 

employee is or was in a relationship of in loco parentis. In addition, a “family member” also includes the biological, 

adopted, foster child or stepchild of an employee or of the employee’s same-gender domestic partner. A child need not 

be a minor child in order for the employee to use accrued sick time. 

USING SICK LEAVE 

Accrued sick time must be taken in hourly increments, unless doing so would impose an undue hardship on the 

employer. If an employer uses the exception for undue hardship, it may require that employees use sick time in 

minimum increments of no more than four hours. 

An “undue hardship” means a significant difficulty for an employer’s business and includes consideration of the 

impracticability of permitting sick time to be taken in hourly increments. Factors to consider in determining whether the 

use of sick time in hourly increments imposes an undue hardship on the employer include, but are not limited to: 

• The number of workers employed or working at a particular worksite and their qualifications or ability to timely 

relieve an employee using sick time, given the employer’s operations; 

• The effect of providing sick time in hourly increments on worksite operations involving the startup or shutdown of 

machinery in continuous-operation industrial processes; 

• The intermittent and unpredictable workflow not in the employee or employer’s control; 

• The perishable (or live) nature of the materials or products involved in the operation; 

• The time-sensitive or high-volume nature of the employer’s operations, if the operations have a direct impact on the 

public; and 

• The safety and health of other employees, patients, clients or the public. 

EMPLOYEE NOTICE REQUIREMENTS 

When possible and when the need for leave is foreseeable, an employer may require advance notice of an employee’s 

intention to use sick time, up to 10 days prior (or as soon as otherwise practicable). In addition, employees must make a 

reasonable attempt to schedule sick time in a manner that does not unduly disrupt the employer’s operations. For 

example, the employee should make a reasonable attempt not to schedule medical appointments during peak business 

hours, when work is time-sensitive or when mandatory meetings are scheduled. 

An employer may discipline an employee for violating workplace policies and procedures if the employee fails to provide 

notice as required, or if the employee fails to make a reasonable effort to schedule leave in a manner that does not 

unduly disrupt the employer’s operations. In no case may an employer discipline an employee for the use of sick time. 

VERIFICATION AND CERTIFICATION 

If an employee takes more than three consecutive workdays of sick time, an employer may require verification of the 

need for the sick time from a health care provider within 15 calendar days. If an employee’s need for sick time is 

anticipated to last more than three consecutive workdays, the employer may require that verification be provided prior 

to the sick time commencing. An employer may also require verification if it suspects abuse of sick time by an employee 
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(such as a pattern of unscheduled sick time adjacent to weekends, holidays or vacation days), regardless of whether the 

employee used sick time for more than three consecutive days. 

However, the employer cannot require that the verification explains the nature of the illness or the details (like in the 

case of domestic violence) related to the use of sick time. When sick leave is taken due to domestic violence, sexual 

assault, harassment or stalking, sufficient certification includes a copy of a police report or protective order. 

If an employee fails to provide the required verification or certification, the employer is not required to pay the 

employee for the use of sick time until the employee provides the verification that the absence was for a qualifying 

reason. However, if an employer chooses to require written documentation or verification for the use of sick time, the 

requirement and the employer’s policy regarding any consequences for a failure or delay in providing documentation or 

verification must be included in the employer’s written sick time policies. 

An employer must pay any reasonable costs for providing any medical verification or certification required (including 

lost wages) that are not paid under a health plan that the employee is enrolled in. 

PAYMENT OF SICK TIME 

An employee who is entitled to paid sick time must be compensated at the “regular rate of pay” for sick time used. The 

regular rate of pay means the regular hourly rate that an employee earns for the workweek when the employee uses 

paid sick time (and is not less than the applicable minimum wage). Sick time is paid at the regular rate of pay, as follows: 

FOR EMPLOYEES WHO ARE PAID: THE “REGULAR RATE OF PAY” IS: 

On the basis of a single hourly 
rate 

The same hourly rate that the employee would have earned for the period of time 
that sick time is used 

On the basis of multiple hourly 
rates of pay 

Either: 

• The wages the employee would have been paid, if known, for the period of time 
that sick time is used; or 

• The weighted average of all regular rates of pay during the previous pay period. 

On a piece-rate or fee-for-service 
basis 

The rate of pay agreed upon by the employer and employee. In the absence of a 
previously established regular rate of pay, sick time is compensated at a rate not 
less than the applicable minimum wage. 

Commission 
The rate of pay agreed upon by the employer and employee. In the absence of a 
previously established regular rate of pay, sick time is compensated at a rate not 
less than the applicable minimum wage. 

On a salary basis 

The employee’s total wages earned during the pay period covered by the salary 
and divided by the number of hours agreed to be worked in the pay period that the 
salary is intended to compensate. If a salaried employee’s hours fluctuate from 
week to week, the employee is presumed to work 40 hours in each workweek. 

On the basis of an hourly, weekly 
or monthly wage and also on a 
piece-rate or commission basis 

A rate of pay equivalent to the employee’s hourly, weekly or monthly wage or 
equal to the applicable minimum wage, whichever is greater. 
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The regular rate of pay does not include overtime, holiday pay or other premium rates (except for shift differentials). 

The regular rate of pay also does not include bonuses or other types of incentive pay or tips. 

SHIFTS OF INDETERMINITE LENGTH OR ON-CALL SHIFTS 

An employer may determine the amount of sick time used by an employee for a shift of indeterminate length (for 

example, a shift that is defined by business needs rather than a specified number of hours) based on: 

• The number of hours worked by a replacement employee in the same shift; or 

• A similarly situated employee who works the same shift or has worked a similar shift in the past. 

On-call employees are entitled to use sick time for hours that they would have been scheduled to work. Being 

“scheduled to work” does not include shifts that the employee has been asked to be available or on-call, unless the 

employee is working while on-call. However, if, by agreement with the employer, an on-call employee is to be paid for a 

scheduled shift, regardless of whether the employee actually works the shift, the employer must provide sick time. 

EMPLOYEE PROTECTIONS 

An employer may not require an employee to find a replacement worker as a condition of an employee’s use of accrued 

sick time. In addition, an employer may not require an employee to work an alternate shift to make up for the use of sick 

time. By mutual agreement, an employee may work additional hours to compensate for hours that he or she was absent 

without using sick time. However, the employer may not require the employee to work additional hours or shifts. 

An employer may not interfere with or restrain an employee’s rights to, or fail to pay an employee for, sick time he or 

she is entitled to. Employers are prohibited from retaliation and discrimination against employees for inquiring about, 

requesting or using sick time. 

EMPLOYER NOTICE REQUIREMENTS 

Employers must provide a quarterly written notification (such as on a paystub) to each employee stating the amount of 

accrued and unused sick time available. The Oregon BOLI has provided a template that employers may use to satisfy this 

quarterly notification requirement. 

Employers must also provide notice to employees of their rights and responsibilities under the sick leave law. Employers 

must provide the written notice to a newly hired employee by the end of the new employee’s first pay period. An 

employer may comply with the written notice requirement by: 

• Distributing the notice to each employee personally, by regular mail or email, or by including it with a paycheck; 

• Incorporating the written notice into a handbook or manual made available to employees (print or electronic); or 

• Posting the written notice in a conspicuous and accessible location in each workplace of the employer. 

PORTLAND AND EUGENE SICK LEAVE ORDINANCES 

Prior to the passage of Oregon’s sick time law, the cities of Portland and Eugene passed their own sick leave ordinances. 

The state law explicitly preempts local government laws that set any sick leave requirements. Eugene’s ordinance was 

preempted and did not take effect. However, Portland’s ordinance is in effect. 

http://www.oregon.gov/boli/WHD/OST/Documents/Quarterly-Notice.pdf
http://www.oregon.gov/boli/WHD/OST/Documents/Sick-Time-Poster.pdf


 
 
 

9 
 

Sick Time Leave 

This guide is not intended to be exhaustive nor should any discussion or opinions be construed as legal advice. It is provided for general 

informational purposes only. Readers should contact legal counsel for legal advice. 

© 2016-2017 Zywave, Inc. All rights reserved. 2/18 

PORTLAND EMPLOYER REQUIREMENTS 

Portland’s sick time ordinance has been in effect since Jan. 1, 2014, and requires: 

• Employers with six or more employees to provide paid sick time; and 

• Employers with fewer than six employees to provide unpaid sick time. 

Because it is more protective than the state law, Portland’s sick leave ordinance remains in effect. However, employers 

in Portland must comply with the state sick leave law in all other aspects. This means that Portland employers with six 

or more employees must comply with the law’s requirements that apply employers with 10 or more employees. 

As noted above, the amendments clarify that the special rule for Portland employers does not apply to an employer that 

maintains only a seasonal farm stand or a trailer that is used temporarily on a construction site for office purposes only. 

MORE INFORMATION 

The Oregon BOLI provides technical assistance for employers, including frequently asked questions. 

http://www.oregon.gov/BOLI/TA/pages/index.aspx

